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Court of Appeals of the District of Colombia. 


No. 2928. 

Amanda B. Doyle, Appellant, 
vs. 

The District of Columbia, &c., 

and 

No. 2929. 

Bradley W. Doyle, Appellant, 

vs. 

The District of Columbia, &c. 


a Supreme Court of the District of Columbia. 

At Law. No. 56997. 

Amanda B. Doyle, Plaintiff, 
vs. 

District of Columbia, a Municipal Corporation, and The Wash- 
ington Railway & Electric Company, a Corporation, Defend¬ 
ants. 

At Law. No. 56998. 

Bradley W. Doyle, Plaintiff, 
vs. 

District of Columbia, a Municipal Corporation, and The Wash- 
ington Railway & Electric Company, a Corporation, Defend¬ 
ants. 

Consolidated. 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 
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1 Declaration. 

Filed June 11, 1914. 

In the Supreme Court of the District of Columbia. 

At Law. No. 56997. 

Amanda B. Doyle, Plaintiff, 
vs. 

District of Columbia, a Municipal Corporation, and The Wash- 
ington Railway & -Electric Company, a Corporation, Defend¬ 
ants. 

L 

The plaintiff, Amanda B. Doyle, sues the defendants, the District 
of Columbia, a municipal corporation, and the Washington Railway 
and Electric Company, a corporation existing, having an office and 
doing business in the District of Columbia under and by virtue of 
the laws of the United States for that on, to-wit, the nineteenth 
(19th) day of February, A. D. 1913, and for a long time prior as 
well as subsequent thereto, the said Washington Railway and Electric 
Company was engaged in the District of Columbia as a common 
carrier of passengers for hire along certain streets in the City of 
Washington and the said District of Columbia and, among others, 
along First Street, east, and East Capitol Street in said city and Dis¬ 
trict, which said streets were then intended to be and were used as 
common highways or thoroughfares for the citizens of the said city 
and District and other persons who desired or might desire to make 
use of same; and, whereas, because of the depression, settling 

2 or sinking-in of the bed and surface of First and East Capitol 
Streets, aforesaid, at or near their intersection and growing 

out of the construction of a certain underground tunnel which had 
been constructed along the line of, and under, said First Street and 
across said East Capitol Street at or near their said intersection, said 
defendant, the Washington Railway and Electric Company, under¬ 
took to build and maintain, and did actually build and maintain a 
wooden or plank platform along its tracks and over parts of the sur¬ 
face and west curb of the said First Street, east, and across the said 
East Capitol Street, at or near their said intersection, for the avowed 
convenience and safety of persons using the said streets and boarding 
the cars of said defendant, the Washington Railway and Electric 
Company, at or near the place aforesaid; and the defendant, the Dis¬ 
trict of Columbia, which was charged with the power and duty of 
keeping the streets of the city in a condition of reasonable safety for 
the use of the public, allowed, suffered or permitted said defendant, 
the Washington Railway and Electric Company, to build and main¬ 
tain the said wooden or plank platform, as aforesaid; but said de¬ 
fendants, through their agents, servants and employees, not regard¬ 
ing their duties in that behalf, negligently, wrongfully, unlawfully 
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and improperly constructed and maintained the said platform or 
boardwalk, and negligently wrongfully, unlawfully and improperly 
allowed, suffered or permitted the same to be constructed and main¬ 
tained, at or near the intersection of the two streets, aforesaid, in 
manner and form dangerous to the public in this, to-wit, the said 
platform, which extended at its west-edge some two (2) feet 

3 over the curb and sidewalk on the west side of said First 
Street, east, was built and maintained at an abrupt and per¬ 
pendicular height of some eight (8) inches above the pavement of 
the said sidewalk; and in this, to wit, there was provided no signal 
nor other means whatever at that point to indicate to, or warn, per¬ 
sons lawfully using the same that the said platform extended at its 
west edge some eight (8) inches abruptlv up from the said sidewalk, 
as aforesaid; and the said platform, so high and abruptly edged, and 
without signals or warning to protect persons lawfully using the same 
as aforesaid thereby became and was dangerous for the use of per¬ 
sons walking across said First Street, at or near said East Capitol 
Street, for the purpose of boarding eastbound cars of the defendant, 
the said Washington Railway and Electric Company, or otherwise; 
and, by reason and in consequence of which said negligence and 
failure of said defendants to perform their duties in the premises 
and which said negligence resulted in the existence of the said dan¬ 
gerous platform improperly and negligently constructed and guarded 
as aforesaid at the time and place complained of, plaintiff then and 
there, to wit, near the intersection of First and East Capitol Streets 
in the City and District aforesaid on the nineteenth (19) day of 
February, A. D. 1913, between the hours of 10 and 10:30 P. M., 
while en route from the Library of Congress to a point on First 
Street near its intersection with East Capitol Street for the purpose 
of boarding an eastbound car of the defendant, the Washington 
Railway and Electric Company (she being a stranger in the city, 
without negligence on her own part, without prior knowledge of the 

construction and existence of the said platform and without 

4 prior knowledge of the physical conditions of danger which 
surrounded same), was so invited, induced and misled by the 

said existing conditions that she suddenly, abruptly and unexpectedly 
stepped, or was precipitated, from or over the edge of the said wooden 
or plank platform, to the rock pavement of the sidewalk below with 
such great force and violence that she thereby and therefrom re¬ 
ceived and sustained serious, severe and permanent bodily injuries, 
one of which was a fracture of the left hip at or near the joint; and, 
as a result of the injuries thus received by her, plaintiff became, and 
was, and continued to be, and still is sick and permanently disfigured 
and disabled; and, in consequence of the injuries then and there by 
her received and sustained, plaintiff has suffered and still suffers 
great discomfort, inconvenience, physical pain and mental anxiety 
and anguish; and, in further consequence of the injuries thus then 
and there by her received at the hands of said defendants, plaintiffs 
left leg has been made some two (2) inches shorter than is her right 
leg, and she is thereby and in consequence thereof, permanently 
crippled, disfigured, injured and disabled. 


4 


AMANDA B. DOYLE VS. 


Wherefore, the plaintiff brings this suit and claims damages of 
said defendants in the full sum of twenty-five thousand ($25,000.00) 
dollars, besides the costs of this suit. 

n. 

The plaintiff, Amanda B. Dovle. sues the defendants, the District 
of Columbia, a municipal corporation, and the Washington Railway 
and Electric Company, a corporation existing, having an office and 
doing business in the District of Columbia under and by vir- 

5 tue of the laws of the United States, for that on, to wit, the 
nineteenth (19th) day of February, A. D. 1913, and. for a 

long time prior as well as subsequent thereto, the said Washington 
Railway and Electric Company was engaged in the District of Co¬ 
lumbia as a common carrier of passengers for hire along certain 
streets in the city of Washington and the District of Columbia and, 
among others, along first Street, east, and East Capitol Street in said 
city and District, which said streets were then intended to be and 
were used as common highways or thoroughfares for the citizens of 
the said city and District and other persons who desired, or might 
desire, to make use of same; and, whereas, because of the depression, 
settling or sinking-in of the bed and surface of First and East Capitol 
Streets, aforesaid, at or near their intersection, and growing out of 
the construction of a certain under-ground tunnel which had been 
constructed along the line of, and under, said First Street and across 
said East Capitol Street at or near their said intersection, said de¬ 
fendant, the Washington Railway and Electric Company, undertook 
to build and maintain, and did actually build and maintain along 
its tracks and over parts of the surface and west curb of the said First 
Street, east, and across the said East Capitol Street at or near their 
said intersection, a wooden or plank platform for the avowed con¬ 
venience and safety of persons using the said streets and boarding, 
or alighting from, its cars at or near the place aforesaid: and the de¬ 
fendant. said District of Columbia, which was charged with the power 
and duty of keeping the streets of the said city and District in a 
condition of reasonable safety for the use of the public, allowed, 
suffered or permitted said defendant, the Washington Rail- 

6 way and Electric Company, to build and maintain the said 
wooden or plank platform, as aforesaid; but said defendants, 

through their agents, servants and employees, not regarding their 
duties in that behalf, negligently, wrongfully, unlawfully and im¬ 
properly constructed and maintained the said wooden platform or 
board-walk, and negligently, wrongfully, unlawfully and improperly 
allowed, suffered or permitted the same to be constructed and main¬ 
tained, at or near the intersection of the two streets, aforesaid, in 
manner and form to make it a nuisance and dangerous to the public 
in this, to wit. the said platform, which extended over the curb and 
sidewalk on the west side of said First Street, east, was built and 
maintained at an abrupt and perpendicular height of some eight 
(8) inches above the pavement of the said sidewalk; and in this, to 
wit, there was provided no signal or other means whatever at that 
point, either to indicate to, or to warn, persons lawfully using same 
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that the said platform at its west edge extended some eight (8) inches 
abruptly up from the said sidewalk, as aforesaid; and the said plat¬ 
form, so high and abruptly edged, and improperly guarded thereby 
became and was a nuisance, dangerous for the use of persons walk¬ 
ing across said First Street, at or near said East Capitol Street, for 
the purpose of boarding east bound cars of the defendant, said Wash¬ 
ington Railway and Electric Company, or otherwise; and, by reason 
and in consequence of which said negligence and failure of said de¬ 
fendants to perform their duties in the premises, and further, by 
reason and in consequence of said defendants permitting and 

7 inviting the plaintiff to place herself in a position of danger 
on or near the said platform in order that she might board 

.the cars of defendant, the Washington Railway and Electric Com¬ 
pany, without advising or warning her of the dangerous character 
of the said platform and without taking proper precautions to protect 
her in the lawful use of same while putting herself in a position to 
board one of the aforesaid cars, plaintiff then and there, to wit, on 
said nineteenth (19) day of February, A. D. 1913, between the hours 
of 10 and 10:30 P. M. and on said First Street, east, near its inter¬ 
section with said East Capitol Street, in the city and District afore¬ 
said, .while en route from the Library of Congress to a point on said 
First Street near said East Capitol Street for the purpose of boarding 
an east bound car of the defendant, Washington Railway and Elec¬ 
tric Company (she being a stranger in the city, without negligence 
on her own part, without prior knowledge of the construction and 
existence of the said platform and without prior knowledge of the 
physical conditions of danger which surrounded same) was so in¬ 
vited, influenced and misled by the said existing conditions that she 
suddenly, abruptly and unexpectedly stepped or was precipitated, 
from or over the west edge of the said wooden or plank platform to 
the rock-pavement of the sidewalk below with such great force and 
violence that she thereby and therefrom received and sustained 
serious, severe, painful and permanent bodily injuries,-one of which 
being a fracture of the left hip at or near the joint; and, as a result 
of the injuries thus then and there by her received, plaintiff became 
and was and continued to be and still is sick and decidedly 

8 and permanently disfigured and disabled; and, in conse¬ 
quence of the injuries thus then and there by her received, 

plaintiff has suffered and still suffers .great discomfort, inconvenience, 
physical pain and mental anxiety and anguish; and, in further con¬ 
sequence of the injuries thus then and there by her, received and 
sustained, plaintiff’s left leg has been made some two (2) inches 
shorter than is her right leg, and she is thereby and in consequence 
of thereof, permanently and seriously crippled, disfigured, injured 
and disabled. 

Wherefore, the plaintiff brings this suit and claims damages of 
said defendants in the full sum of twenty-five thousand ($25,000) 
dollars, besides costs. 

BURTON T. DOYLE and 
E. HILTON JACKSON,^ 

Attorneys for Plaintiff. 
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Plea. 

Filed July 6,1914. 

******* 

The defendant, the District of Columbia, for plea to the plaintiffs 
declaration, and each and every count thereof, filed herein, says it 
is not guilty in manner and form as alleged. 

ROGER J. WHITEFORD, 
Attorneys for Defendant , the District of Columbia. 

9 Replication . 

Filed July 22,1914. 

******* 

Now comes the plaintiff and joins issue on the pleas of the defend¬ 
ants filed herein. 

BURTON T. DOYLE, 

E. HILTON JACKSON, 

'Atfy- for D’fs. 


Declaration. 

Filed June 11, 1914. 

In the Supreme Court of the District of Columbia. 

At Law. No. 56998. 

Bradley W. Doyle, Plaintiff, 
vs. 

District of Columbia, a Municipal Corporation, and The Wash- 
ington Railway & Electric Company, a Corporation, Defend¬ 
ants. 

L 

The plaintiff, Bradley W. Doyle, as the husband of Amanda B. 
Doyle, sues the defendants, The District of Columbia, a municipal 
corporation, and The Washington Railway and Electric Company, 
a corporation existing, having an office and doing business in the Dis¬ 
trict of Columbia under and by virtue of the laws of the United States, 
for that on, to wit, the nineteenth (19th) day of February, A. D. 
1913, and for a long time prior as well as subsequent thereto, the said 
Washington Railway and Electric Company was engaged in the 
District of Columbia, as a common carrier of passengers for hire 
along certain streets in the City of Washington and the"said District 
of Columbia and, among others, along First Street, east, and 
10 East Capitol Street in said City and District, which said streets 
were then intended to be and were used as common highways 
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or thoroughfares for the citizens of the said city and District and 
other persons who desired or might desire to make use of same; and, 
whereas, because of the depression, settling or sinking-in of the bed 
and surface of First and East Capitol Streets, aforesaid, at or near 
their intersection and growing out of the construction of a certain 
underground tunnel which had been constructed along the line of, 
and under, said First Street and across said East Capitol Street at or 
near their said intersection, said defendant, the Washington Rail¬ 
way and Electric Company, undertook to build and maintain, and 
did actually build and maintain a wooden or plank platform along 
its tracks and over parts of the surface and west curb of the said First 
Street, east, and across the said East Capitol Street, at or near their 
said intersection, for the avowed convenience and safety of persons 
using the said streets and boarding the cars of said defendant, the 
Washington Railway and Electric Company, at or near the place 
aforesaid; and the defendant, the District of Columbia, which was 
charged with the power and duty of keeping the streets of the city 
in a condition of reasonable safety for the use of the public allowed, 
suffered or permitted said defendant, the Washington Railway and 
Electric Company, to build and maintain the said wooden or plank 
platform, as aforesaid; but said defendants, through their agents, 
servants and employees, not regarding their duties in that behalf, 
negligently, wrongfully, unlawfully and improperly constructed and 
maintained the said platform or boardwalk, and negli- 

11 gently, wrongfully, unlawfully and improperly allowed, 
suffered or permitted the same to be constructed and main¬ 
tained, at or near the intersection of the two streets, aforesaid, in 
manner and form dangerous to the public in this, to wit, the said 
platform, which extended at its west edge some two (2) feet over 
the curb and sidewalk on the west side of said First Street, east, was 
built and maintained at an abrupt and perpendicular height of some 
eight (8) inches above the pavement of the said sidewalk; and in 
this, to wit, there was provided no signal nor other means whatever 
at that point to indicate to, or warn, persons lawfully using the same 
that the said platform extended at its west edge some eight (8) inches 
abruptly up from the said sidewalk, as aforesaid; and the said plat¬ 
form, so high and abruptly edged, and without signals or warning 
to protect persons lawfully using the same as aforesaid thereby be¬ 
came and was dangerous for the use of persons walking across said 
First Street, at or near said East Capitol Street, for the purpose of 
boarding east-bound cars of the defendant, the said Washington Rail¬ 
way and Electric Company, or otherwise; and, by reason and in con¬ 
sequence of which said negligence and failure of said defendants to 
perform their duties in the premises and which said negligence re¬ 
sulted in the existence of the said dangerous platform improperly 
and negligently constructed and guarded as aforesaid at the time 
and place complained of, said Amanda B. Doyle then and there, to * 
wit, near the intersection of First and East Capitol Streets in the 
city and District aforesaid on the nineteenth (19th) day of February 

A. D. 1913, between the hours of 10 and 10:30 P. M., while 

12 en route from the Library of Congress to a point on First 
Street near its intersection with East Capitol Street for the 
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purpose of boarding an east-bound car of the defendant, the Wash¬ 
ington Railway and Electric Company (she being a stranger in the 
city, without negligence on her own part, without prior knowledge 
of the construction and existence of tiie said platform and without 
prior knowledge of the physical conditions of danger which sur¬ 
rounded same), was so invited, induced and misled by the said exist¬ 
ing conditions that she suddenly, abruptly and unexpectedly stepped, 
or was precipitated, from or over the edge of the said wooden or 
plank platform to the rock pavement of the sidewalk below with 
such great force and violence that she thereby and therefrom received 
and sustained serious, severe and permanent bodily injuries, one of 
which was a fracture of the left hip at or near the joint; and, as a 
result of the injuries thus received by her, Amanda B. Doyle, be¬ 
came, and was, and continued to be, and still is sick and permanently 
disfigured and disabled; and, in consequence of the injuries then 
and there by her received and sustained, Amanda B. Doyle has 
suffered and still suffers great discomfort, inconvenience, physical 
pain and mental anxiety and anguish; and, in further consequence 
of the injuries then and there by her received and sustained, Amanda 
B. Doyle has suffered and still suffers great discomfort, inconvenience, 
P h ysical pain and mental anxiety and anguish; and, in further con¬ 
sequence of the injuries thus then and there by her received at the 
hands of said defendants, said Amanda B. Doyle's left leg has been 
made some two (2) inches shorter than is her right leg, and 

13 she is thereby and in consequence thereof, permanently 
crippled, disfigured, injured and disabled, thereby rendering 

necessary to the plaintiff the care and medical skill of physicians 
and the personal attendance of servants and of the plaintiff upon 
his said wife, and depriving the plaintiff of the services and society 
of his wife, all for a long space of time, to wit, from thence hitherto, 
during which time the plaintiff has suffered from great anxiety of 
mind and has been hindered and prevented from attending to" his 
lawful business and affairs. And the plaintiff avers that by reason 
of the injuries to his said wife, he has been obliged to expend and 
render himself liable for medical and other attendance upon his said 
wife, to wit, the sum of considerably over one thousand dollars 
($1,000) in endeavoring to have her cured of the injuries aforesaid. 

And the plaintiff avers that at the time aforesaid, to wit, the 19th 
day of February, A. D. 1913, the wife of the plaintiff was and had 
been prior thereto in the full possession of her physical health and 
strength and was able and did give attention to the household and 
other duties of the plaintiff, but since the date aforesaid and by rea¬ 
son of the injuries aforesaid she has since been and still is, and will 
permanently remain unable to attend to the same to the damage 
of the plaintiff. 

And the plaintiff further avers that by reason of the injuries afore¬ 
said his wife became and was and still is sick and for a great portion 
of the time confined to her bed and room, whereby the plaintiff has 
been and still is deprived of the society, services, and com- 

14 panionship of his said wife to his great damage. 

Wherefore the plaintiff brings this suit and claims the 
sum of Ten thousand (10,000) dollars besides the costs. 
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II. 

The plaintiff, Bradley W. Doyle, as the husband of Amanda B. 
Doyle, sues the defendants, the District of Columbia, a municipal 
corporation, and the Washington Railway and Electric Company, a 
corporation existing, having an office and doing business in the Dis¬ 
trict of Columbia under and by virtue of the laws of the United 
States, for that on, to wit, the nineteenth (19) day of February, 
A. D. 1913, and for a long time prior as well as subsequent thereto, 
the said Washington Railway and Electric Company was engaged 
in the District of Columbia as a common carrier of passengers for 
hire along certain streets in the city of Washington and the District 
of Columbia and, among others, along First -Street, east, and East 
Capitol Street in the said city and District, which said streets were 
then intended to be and were used as common highways or thor¬ 
oughfares for the citizens of the said city and District and other 
persons who desired, or might desire, to make use of same; and, 
w’hereas, because of the depression, settling or sinking-in of the bed 
and surface of First and East Capitol Streets, aforesaid, at or near 
their intersection, and growing out of the construction of a certain 
under-ground tunnel which had been constructed along the line of, 
and under, said First Street and across said East Capitol Street at or 
near their said intersection, said defendant, the Washington Rail¬ 
way and Electric —, undertook to build and maintain, and did 

15 actually build and maintain along its tracks and over parts 
of the surface and west curb of the said First Street, east, and 

across the said East Capitol Street at or near their said intersection, 
a wooden or plank platform for the avowed convenience and safety 
of persons using the said streets and boarding, or alighting from, its 
cars at or near the place aforesaid; and the defendant, said District 
of Columbia, which was charged with the power and duty of keep¬ 
ing the streets of the said city and District in a condition of reason¬ 
able safety for the use of the public, allowed, suffered or permitted 
said defendant, the Washington Railway and Electric Company, to 
build and maintain the said wooden or plank platform, as aforesaid; 
but said defendants, through their agents, servants and employees, 
not regarding their duties in that behalf, negligently, wrongfully, 
unlawfully, and improperly constructed and maintained the said 
wooden platform or boardwalk, and negligently, wrongfully, unlaw¬ 
fully and improperly allowed, suffered or permitted the same to be 
constructed and maintained, at or near the intersection of the two 
streets, aforesaid, in manner and form to make it a nuisance and 
dangerous to the public in this, to wit, the said platform, which 
extended over the curb and sidewalk on the west side of said First 
Street, east, was built and maintained at an abrupt and perpendicular 
height of some eight (8) inches above the pavement of the said 
sidewalk; and in this, to wit, there was provided no signal or other 
means whatever at that point, either to indicate to, or to warn, per¬ 
sons lawfully using same that the said platform at its west 

16 edge extended some eight (8) inches abruptly up from the 
said sidewalk, as aforesaid; and the said platform, so high 
2—2928a 
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and abruptly edged, and improperly guarded thereby became and 
was a nuisance dangerous for the use of persons walking across said 
First Street, at or near said East Capitol Street, for the purpose of 
boarding east bound cars of the defendant, said Washington Rail¬ 
way and Electric Company, or otherwise; and, by reason and in con¬ 
sequence of which said negligence and failure of said defendants to 
perform their duties in the premises, and further, by reason and in 
consequence of said defendants permitting and inviting the said 
Amanda B. Doyle to place herself in a position of danger on or near 
the said platform in order that she might board the cars of de¬ 
fendant, the Washington Railway and Electric Company, without 
advising or warning her of the dangerous character of the said plat¬ 
form and without taking proper precautions to protect her in the 
lawful use of same while putting herself in a position to board one 
of the aforesaid cars, said Amanda B. Doyle then and there, to wit, 
on said nineteenth (19) day of February, A. D. 1913, between the 
hours of 10 and 10:30 P. M. and on said First Street, east, near its 
intersection with said East Capitol street, in the city and District 
aforesaid, w*hile en route from the Library of Congress to a point on 
said First Street near said East Capitol Street for the purpose of 
boarding an east bound car of the defendant, Washington Railway 
and Electric Company (she being a stranger in the city, without 
negligence on her own part, without prior knowledge of the con¬ 
struction and existence of the said platform and without prior knowl¬ 
edge of the physical conditions of danger which surrounded 

17 same) was so invited, influenced and misled by the said exist¬ 
ing conditions that she suddenly, abruptly and unexpectedly 

stepped, or was precipitated, from or over the \vest edge of the said 
wooden of plank platform to the rock-pavement of the sidewalk 
below with such great force and violence that she thereby and there¬ 
from received and sustained serious, severe, painful and permanent 
bodily injuries, one of which being a fracture of the left hip at or 
near the joint; and, as a result of the injuries thus then and there 
by her received, said Amanda B. Doyle became and was and con¬ 
tinued to be and still is sick and decidedly and permanently dis¬ 
figured and disabled; and, in consequence of the injuries thus then 
and there by her received, said Amanda IB. Doyle has suffered and 
still suffers great discomfort, inconvenience, physical pain and 
mental anxiety and anguish; and, in further consequence of the in¬ 
juries thus then and there by her received - and sustained, said 
Amanda B. Doyle’s left leg has been made some two (2) inches 
shorter than is her right leg, and she is thereby and in consequence 
of thereof, permanently and seriously crippled, disfigured, injured 
and disabled, thereby rendering necessary to the plaintiff the care 
and medical skill of physicians and the personal attendance of 
servants and of the plaintiff upon his said wife, and depriving the 
plaintiff of the services and society of his wife all for a long space of 
time, to wit, from thence hitherto, during wnich time the plaintiff 
has suffered from great anxiety of mind and has been hindered and 
prevented from attending to his lawful business and affairs. 

18 And the plaintiff avers that by reason of the injuries to his 
said wife, he has been obliged to expend and render himself 
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liable for medical and other attendance upon his said wife, to wit, the 
sum of considerably over one thousand (1,000) dollars in endeavor¬ 
ing to have her cured of the injuries aforesaid. 

And the plaintiff avers that at the time aforesaid, to wit, the 19th 
day of February, A. D. 1913, the wife of the plaintiff was and had 
been prior thereto in the full possession of her physical health and 
strength and was able and did give attention to the household and 
other duties of the plaintiff, but since the date aforesaid and by rea¬ 
son of the injuries aforesaid she has since been and still is and will 
permanently remain unable to attend to the same to the damage of 
the plaintiff. 

And the plaintiff further avers that by reason of the injuries afore¬ 
said his wife became and was and still is sick and for a great portion 
of the time confined to her bed and room, whereby the plaintiff has 
been and still is deprived of the society, services, and companionship 
of his said wife to his great damage. 

Wherefore the plaintiff brings this suit and claims the sum of ten 
thousand (10,000) dollars besides the costs. 

BURTON T. DOYLE and 
E. HILTON JACKSON, 
Attorneys for the Plaintiff . 


19 Plea. 

Filed July 6, 1914. 

✓ 

******* 

The defendant, the District of Columbia, for plea to the plaintiffs 
declaration and each and every count thereof, filed herein, says it is 
not guilty in manner and form as alleged. 

ROGER J. WHITEFORD, 
Attorneys for Defendant, the District of Columbia. 


Replication. 

Filed July 22, 1914. 

******* 

Now comes the plaintiff and joins issue on the pleas of the de¬ 
fendants filed herein. 

BURTON T. DOYLE, 

E. HILTON JACKSON, 

Atfys for D’fs. 

Memoranda. 

October 11, 1915.—Causes consolidated for trial. 

December 9, 1915.—Jury sworn as to all defendants and respited. 
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20 Supreme Court of the District of Columbia. 

Monday, December 13, 1915. 

Session resumed pursuant to adjournment, Mr. Justice Gould, 
presiding. 

* * * * * * * 

Come again the parties aforesaid, in manner aforesaid, and the 
same jury that was respited on Friday last; whereupon the attorney 
for defendant, the District of Columbia, moves the Court to dismiss 
these actions as to said defendant, which motion is hereby granted; 
thereupon, it is considered, that the plaintiffs herein take nothing 
by these actions against said defendant, District of Columbia, and 
that said defendant go hence without day, be for nothing held, and 
recover against the several plaintiffs the costs of its defense, to be 
taxed by the Clerk, and have execution thereof; whereupon, after 
further hearing of the evidence, the jury is again respited until the 
meeting of the Court tomorrow. 

21 Motion to Set Aside Judgment and Grant New Trial. 

Filed December 16, 1915. 

******* 

Now come the plaintiffs, through their attorneys, and move the 
court to set aside the judgment entered herein in favor of the District 
of Columbia and grant a new trial on the following grounds: 

1. That such judgment was contrary to the law. 

2. That such judgment was contrary to the facts. 

3. That the court erred in withdrawing from the consideration 
of the jury the question of its liability for the accident herein upon 
the law and the evidence applicable hereto. 

4. That the court erred in instructing the jury that the District 
of Columbia was not liable for the failure to properly guard and 
protect the approaches to the point of danger set forth in the declara¬ 
tion arid supported by the undisputed evidence in the court. 

B. T. DOYLE, 

E. HILTON JACKSON. 

'Attorneys for the Plaintiffs. 

To John S. Barbour. Esq., Attorney for the Defendant, Washington 

Railway & Electric Co., and Boger J. Whiteford, Esq., Attorney 

for the Defendant, District of Columbia. 

Gentlemen: Please take notice that the above motion has been 
calendared for hearing before Mr. Justice Gould in Circuit Court 
No. 1, on Saturday, December 18.1915. at 10 A. M. or as soon there¬ 
after as counsel may be conveniently heard. 

B. T. DOYLE, 

E. HILTON JACKSON. 

Attorneys for Plaintiffs. 
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22 Supreme Court of the District of Columbia. 

Saturday, January 8, 1916. 

Session resumed pursuant to adjournment. Mr. Justice Gould, pre¬ 
siding. 

♦ * * * * * * 

At Law. No. 56997. 

Amanda B. Doyle, PPff, 

vs. 

District of Columbia, a Corp., et al., Defts. 

Upon hearing the motion of the plaintiff to vacate the judgment 
of dismissal of the suit as to the District of Columbia, and grant a 
new trial it is considered that said motion be, and the same hereby 
is, overruled. 

Appeal noted by the plaintiff in open court, to the Appellate 
Court, and the penalty of a cost bond is fixed at $50.00. 


Supreme Court of the District of Columbia. 

Saturday, January 8, 1916. 

Session resumed pursuant to adjournment, Mr. Justice Gould, 
presiding. 

******* 

At Law. No. 56998. 

Bradley W. Doyle, Pl’ff, 

v. 

District of Columbia, a Corp., et al., Defts. 

23 Upon hearing the motion of the plaintiff to vacate the 
judgment of dismissal of the suit as to the District of Colum¬ 
bia and grant a new trial, it is considered that said motion be, and 
the same hereby is, overruled. 

Appeal noted by the plaintiff, in open court, to the Appellate 
Court, and the penalty of a cost bond is fixed at $50.00. 

* 

Memoranda. 

January 11, 1916.—Appeal bond approved and filed. 

January 31, 1916.—Bill of Exceptions submitted. 

February 10, 1916.—Time to file record extended to and includ¬ 
ing the 15ith day of March, 1916. 
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Supreme Court of the District of Columbia. 

Wednesday, February 16, 1916. 

Session resumed pursuant to adjournment, Mr. Justice Gould, 
presiding. 

******* 

The Court having this day signed the Bill of Exceptions hereto¬ 
fore submitted herein, now orders the same of record as of the time 
of the noting thereof at the trial. 

24 Assignment of Error . 

Filed February 16, 1916. 

******* 

Now come the plaintiffs and assign for review by the Court of Ap¬ 
peals on their appeal in the above entitled causes the following errors 
permitted by the trial court: 

1. In directing a verdict for the defendant. 

2. In dismissing the causes as to the defendant and entering a 
judgment of dismissal. 

3. In not submitting to the jury the question as to whether the 
defendants’ negligence was the cause of the injuries in said declara¬ 
tions set forth. 

4. In holding that the plaintiffs’ evidence did not tend to show 
that the defendant was liable for the accident in question. 

5. In holding that the defendant was not liable for the injuries 
complained of as a matter of law. 

6. In not permitting the jury to pass upon the question of the 
liability of the defendant as disclosed by the testimony. 

E. HILTON JACKSON, 

Attorney for Plaintiffs . 


25 Designation of Record. 

Filed February 16, 1916. 

******* 

Now come the plaintiffs and designate the following to constitute 
the transcript of record in the Court of Appeals in the above entitled 
causes: 

1. June 11, 1914, Declarations of both plaintiffs, filed. 

2. July 6, 1914, Pleas of the defendant, the District of Columbia, 
filed. 

3. July 22, 1914, Joinder, note of issue, and notice of trial, 
calendared in both causes. 

4 October 11, 1914, Causes consolidated. 
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5. December 9, 1915, Jury sworn and respited. 

6. December 13, 1915, both causes dismissed as to the defendant. 

7. December 16, 1915, Motion for new trial and to set aside judg¬ 
ment in both causes filed. 

8. January 8, 1916, Motion for new trial and to set aside judg¬ 
ment overruled. Appeal noted, and bond for costs fixed at $50 in 
each cause. 

9. January 11, 1916, Appeal bond for $100 approved and filed. 

10. January 31, 1916, Bill of exceptions submitted. 

11. February 16, 1916, Bill of Exceptions signed and filed. 

12. February 16, 1916, Assignment of error filed. 

13. February 16, 1916, This designation. 

E. HILTON JACKSON, 

Attorney for Plaintiffs. 


26 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
25, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in causes Nos. 56997 and 56998, Con¬ 
solidated, wherein Amanda B. Doyle and Bradley W. Doyle are 
Plaintiffs and District of Columbia, a Municipal Corporation and 
The Washington Railway & Electric Company, a Corporation, are 
Defendants, as the same remain upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
24th day of February, 1916. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk . 
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27 In the Supreme Court of the District of Columbia. 

At Law. No. 56997. 

Amanda B. Doyle, Plaintiff, 
vs. 

District of Columbia, Defendant. 

At Law. No. 56998. 

Bradley W. Doyle, Plaintiff, 
vs. 

District of Columbia, Defendant. 

Bill of Exceptions. 

Be it remembered that the above entitled cause came on for trial 
before Mr. Justice Gould on the 9th day of December, 1915, and a 
jury, E. Hilton Jackson, Esq., appearing on behalf of plaintiffs and 
Roger J. Whiteford on behalf of the defendant. 

And thereupon the plaintiffs to maintain the issues on their part 
joined called as witness Charles S. Kimball, engineer of way and 
structures of the Washington Railway <fc Electric Company who 
gave testimony to the effect that he had been employed in that 
capacity for 11 years, that it was under his supervision and direction 
acting in such capacity that the wooden platform to overcome the 
depression caused by the Pennsylvania Railroad tunnel at First 
and East Capitol Streets, was constructed in 1906, that said platform 
was constructed on First Street as the same entered East Capitol 
Street across the tracks and about half way across the sidewalk on 
the west side of said First Street, which sidewalk was on the 
East of the Capitol Grounds and a part thereof and was also a public 
sidewalk used by pedestrians at the intersection of the streets afore¬ 
said, that from the top of the platform to the surface of the pave¬ 
ment, where said platform stopped, there was a drop to the side walk 
of about six inches, that said platform was removed by said rail¬ 
road company, under the supervision of the witness some time dur¬ 
ing the latter part of October, 1915, that the platform was used for 
pedestrians at the intersection of the streets aforesaid for the pur¬ 
pose of boarding and alighting from the cars of the defendant rail¬ 
way Company; that there was a space left to the west comprising 
about one-half of the sidewalk, for the use of persons using 

28 the sidewalk, that the south bound track was about a foot 
and a half from the curb of the said side walk, that the car, 

when it stopped at that point, for the purpose of taking on and let¬ 
ting off passengers projected over the side walk about a foot and 
a half; that the construction of the platform over said side walk re¬ 
duced the step from the car from twenty inches to twelve inches; that 
the platform was constructed for the convenience of passengers in 
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getting on and off of the car of the defendant, that the platform was 
constructed by the authority of Superintendent Woods of the Capi¬ 
tol, so far as the side walk was concerned, that he had merely a 
verbal permit to do so and that he had no authority whatever from 
said Woods to extend the platform out into the street beyond the side 
walk; so far as the platfrom extended beyond the side walk it was 
placed there by the witness for his company without the permission 
of anyone; that Mr. Woods did not exercise any supervision over 
the construction of the platform but that his men were there every 
day and that no objection was made to it after it was put there; that 
the platform was constructed over the side walk which was sunken 
in order to make a safe place for passengers to alight and board the 
cars, that where the platform came in contact with the pavement of 
the street east of the tracks there was an irregularity, that the point 
of contact was not exactly level but that the object of he witness was 
to keep the same level. 

Thereupon plaintiffs further to maintain the issues on their part 
joined called as witness George H. McDonald, who gave tesimony 
tending to prove that he took photographs of the place of the acci¬ 
dent several days thereafter; that he made no particular measure¬ 
ment of the drop from the top of the wooden platform at the place 
where it stopped to the side walk; that on the east the platform 
tapered down very close to the pavement of the street, that an exact 
level was not maintained. 

Thereupon further to maintain the issues on their part joined 
Bradley W. Doyle, one of the plaintiffs, gave testimony tending to 
prove that he was the husband of the plaintiff, Amanda B. 
29 Doyle, that he and his wife arrived in Washington on* the 
day before the accident for the purpose of attending the in¬ 
auguration, that they had visited the Congressional Library on the 
evening of the accident leaving there at the closing hour, to wit, ten 
o'clock, P. M., that there were several in their party as they walked 
across the street for the purpose of taking the car as it turned into 
East Capitol Street; that four of them were walking abreast, his wife 
being on his left or west side of said first street, that there was noth¬ 
ing to attract their attention to the fact that they had left the pave¬ 
ment of the street and were walking on the wooden platform, that 
they were walking along for the purpose of taking the car as afore¬ 
said and that his wife stepped off of the platform, that the plaintiff, 
Amanda B. Doyle fell right in front of the chair used by the switch¬ 
man, and on to the sidewalk, where said wooden platform stopped on 
said sidewalk at a point on said sidewalk three feet nine inches from 
the curb, that his wife upon falling complained very seriously of her 
left hip, that she was taken to the place where she was stopping and 
that a physician and surgeon, Dr. Trent, was called in for treatment 
and also an osteopath, Dr. Little, that they left Washington on March 
13, it having taken nine days to secure a drawing room on account 
of the Inauguration crowd, that upon their arrival in California his 
wife was placed in charge of physicians and surgeons who ordered 
3—2928a 
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an ex-ray and thereafter subjected her for a period of eight weeks to 
a Buck’s extension for her broken hip, that after leaving her bed she 
used two crutches for more than a period of a year and since that 
time has been using one crutch; that prior to the accident his wife’s 
health was exceptionally good, that she enjoyed great physical ac¬ 
tivity, doing all her household work, that since the accident she had 
not been able to attend to any household work necessitating the em¬ 
ployment of a housekeeper by the plaintiff at the sum of $30 per 
month, that the plaintiff also expended $25 a week for trained nurses 
for a period of 10 weeks and that he paid Dr. Doyle, the physician 
in California $300 apart from other expenses, such as medi- 

30 cine that he had no recollection of crossing the place of the 
accident when he went to the Capitol on the same evening, 

that it was the first visit of the plaintiffs to the. city. 

Thereupon further to maintain the issues on their part joined the 
plaintiffs called Mrs. Jessie Porter Wood who gave testimony tend¬ 
ing to prove that she had been employed as an assistant in the Library 
of Congress since 1897, that she left the Library with the plaintiffs 
upon the evening of the accident in question at about ten o’clock; 
that the witness and Mr. Burton T. Doyle were walking across East 
Capitol Street for the purpose of taking the car going west, when the 
other members of the party consisting of the plaintiffs and three 
others went over to First and East Capitol Streets, to take the cars 
going east, that the platform, at the place where the plaintiff fell 
was 12 or 14 inches high as near as witness could judge, that the wit¬ 
ness saw the plaintiff, Amanda B. Doyle, fall and went over and 
helped her up; that in crossing the street from the Library to the 
place where the plaintiffs were going to take the car there was no 
way to tell when they left the pavement of the street and got on the 
wooden platform, that the boards are very heavy and gave no sound 
like boards. 

Thereupon the plaintiffs further to maintain the issues on their 
part joined called Burton T. Doyle who gave testimony tending to 
show that the wooden platform in controversy was between 8 and 
10 inches high at the point where the plaintiff, Amanda B. Doyle, 
fell from the same and received the injuries complained of in said 
declaration; that he was in charge of the plaintiffs, Mrs. Benson and 
her father, Col. H. P. Doyle and accompanied them to the Capitol 
on the evening of the accident going from the Congressional Library, 
that the party left the Library about ten o’clock and that the wit¬ 
ness, Mrs. Wood and her sister separated from the party at East 
Capitol and First Streets for the purpose of taking the car going 
west; that witness did not see the accident, but immediately 

31 thereafter his attention w T as called to the same and he went 
over and arranged to have the plaintiff taken to her stopping 

place in a taxi-cab. 

Thereupon further to maintain the issues on their part joined the 
plaintiffs called Mrs. John Benson who gave testimony tending to 
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prove that she was with the part}' on the evening of the accident in 
question, that she is the niece of the plaintiffs, that the plaintiff, 
Mrs. Amanda B. Doyle, was walking on the left of the witness or 
on the edge of the platform in the act of going to take the car going 
east at the intersection of First and East Capitol Streets, when the 
plaintiff, Mrs. Doyle, stepped off of the platform and received the 
injuries complained of. 

Thereupon further to maintain the issues on their part joined the 
plaintiffs called Dr. Edward M. Parker and Dr. John Hunter 
Selby who testified that they made an exray examination of the in¬ 
jury of the plaintiff, Mrs. Amanda B. Doyle, and found her suffering 
from a compound fracture of the femur or the left hip, that said 
fracture resulted in a two-inch shortening of the left leg, that the 
condition of the plaintiff, Mrs. Amanda B. Doyle, was incurable, 
without a very serious operation and that even with such an opera¬ 
tion the chances of recovery were very remote. 

Thereupon further to maintain the issues on their part joined the 
plaintiff, Amanda B. Doyle, gave testimony tending to prove that 
she had resided in California all her life, that she was in Washington 
for the first time on the 18th day of February 1913, the day prior 
to the accident, that she knew nothing of the locality or the condi¬ 
tions at the point of the accident and nothing of the structure of the 
wooden platform across the street that she was taken there in the 
company of her husband, Mrs. Benson and her brother-in-law, who 
conducted the party to first and East Capitol Streets, that they met 
Mr. Burton T. Doyle on the east side or East Capitol Street between 
First and Maryland Ave. and thereupon visited the Capitol and 
afterwards the Congressional Library, leaving the latter place 
32 about ten o’clock, that after leaving the library the above 
party was proceeding to the corner to take the car going east, 
when plaintiff fell off of the 'plaintiff without any warning whatever 
and injured her left hip, that she was treated by Dr. Trent for a 
sprain or contusion of the hip and ascertained for the first time after 
getting to California about the 20th of the following March that she 
was suffering from a fracture of the neck of the femur, that she was 
in bed there with Buck’s extension treatment for eight weeks and 
that thereafter was compelled to go on two crutches for a year and 
since that time has been under the necessity of walking with one 
crutch. That before the accident she was in good physical condition, 
did all of her own household work and was very active but that since 
her accident she was not able to do any of her work and that it is 
necessary for her husband to employ a woman for that purpose at 
$30 a month; that her age October, 1915, was 55 years. On cross- 
examination witness stated she paid no particular attention to 
where she was going or where she was on the occasion of the acci¬ 
dent because she was being guided and protected by others, that in 
crossing the street just prior to the accident she did not notice that 
she had left the concrete pavement and was walking on the wooden 
platform prior to falling. That it seemed to her she was always on 
the level after starting to cross the street. 
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Both sides having announced their testimony closed and the fore¬ 
going evidence being all the evidence given by the respective parties, 
the defendant, the District of Columbia, by its counsel, requested the 
court to instruct the jury to return a verdict for the defendant, the 
District of Columbia, on the ground that the place where the plain¬ 
tiff fell was a part of the Capitol grounds and that the plaintiff failed 
to show that the place of the injury was within the jurisdiction of 
the District of Columbia, whereupon the court sustained said 
33 motion, using the following language: 

“The only serious question I had in mind—which is not 
serious when I think of it—is whether I could take judicial notice of 
where the public buildings and grounds are. But they are all created 
by statute so that I am bound to take judicial notice of them. That 
being so, I know by the testimony that this structure where the 
woman was injured was on the public buildings and grounds, out¬ 
side of the streets and alleys over which the District has any domin¬ 
ion. Therefore, I am satisfied in my own mind that they have no 
liability. I think it is my duty to dispose of the case as I now see it. 

Mr. Jackson: All right, your Honor; I just make that suggestion 
and note that exception. 

The jury, thereafter, by the direction of the court, rendered a 
verdict for the defendant, the District of Columbia. 

And thereupon, after the exception was duly taken as aforesaid 
and entered upon the minutes of the court, counsel for the plaintiffs 
prayed the court to sign and seal their bill of exceptions which is 
accordingly done in duplicate nunc pro tunc this 16 day of Feb¬ 
ruary, A. D. 1916. 

ASHLEY M. GOULD, Justice • 

[Endorsed:] 56997, 56998. Doyle v. D. C. Bill of Exceptions. 
1-31-16, 62-230. Bill of Ex. submitted. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2928. Amanda B. Doyle, appellant, vs. The District of Columbia, 
&c., and No. 2929. Bradley W. Doyle, appellant, vs. The District of 
Columbia, &c. Court of Appeals, District of Columbia. Filed Feb. 
26, 1916. Henry W. Hodges, clerk. 
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No. 2928. 
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Corporation. 


and 

No. 2929. 

BRADLEY W. DOYLE, Appellant, 

V8. 

THE DISTRICT OF COLUMBIA, a Municipal 

Corporation. 


BRIEF FOR APPELLANTS. 


Statement of Facts. 

This appeal is taken by the plaintiffs from a judgment 
entered upon a verdict for the appellee directed by the trial 
court at the close of the plaintiffs’ case, on the ground that 
the appellants offered no evidence tending to show that 




the appellee, the District of Columbia, was liable for the 
injuries in the declarations set forth. 

The appellant Amanda B. Doyle, while waiting to take 
an eastbound car of the Washington Railway & Electric 
Company, at the intersection of East Capitol street with 
First street, on February 19, 1913, between the hours of 
10 and 10:30 p. m., having proceeded from the Library 
of Congress to a point on First street near its intersection 
with East Capitol street, fell from a wooden or plank plat¬ 
form to the concrete pavement of the sidewalk and received 
serious and permanent injuries complained of in the dedarar 
tions. 

The wooden platform in question extended across First 
street into East Capitol street and covered three feet and 
nine inches of the public sidewalk on First street at its 
intersection with East Capitol street, as aforesaid. 

It is conceded that the place where the appellant Amada 
B. Doyle was injured while on the public sidewalk as afore¬ 
said was a part of the public buildings and grounds of the 
Capitol and as such was outside of the street over which the 
District of Columbia had any dominion or control whatso¬ 
ever at the time of the accident. 

The evidence shows that upon the occasion of the injury 
in question the appellant Amanda B. Doyle was a stranger 
in Washington, this being her first visit, and that she had 
no familiarity with the location in question prior to the 
time of the accident; that she was walking along with her 
husband and two other persons and crossed said East Capi¬ 
tol street, and found herself on a wooden platform, which 
covered the entire surface of the street and the public side¬ 
walk a distance of three feet and nine inches from the 
street and, whib on said platform, without any warning 
of its dangerous character, fell or stepped off of the edge of 
the same to the sidewalk below, a distance of eight or ten 
inches, thereby receiving a fracture of the femur of the hip, 
as a result of which injury she was and is permanently dis- 
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abled; that she approached this point of danger from the 
public street at the place above set forth; that there was no 
warning of any character whatsoever to advise her of the 
abrupt termination of said platform and the consequent 
drop of the same to the concrete pavement of a distance of 
eight or ten inches, which injury, the declaration alleges, 
resulted from the joint negligence of the District of Colum¬ 
bia in permitting the wooden structure or platform to be 
constructed across the street, under its exclusive control, to 
said point of danger, and in the failure of the said District 
to place any light or warning of any sort to advise the plain¬ 
tiff that one or two steps beyond there was this point or place 
of danger. 

Apart from the evidence tending to show the serious and 
permanent injury of the appellant Amanda B. Doyle, the 
testimony also establishes that the appellant Bradley W. 
Doyle, the husband of Amanda B. Doyle, expended large 
sums of money in and about the care and attention and 
medical services rendered and performed and made neces¬ 
sary by reason of the injuries of his wife as aforesaid. 

The record shows (17) that the above wooden platform, 
covering three feet nine inches of the public sidewalk, was 
constructed by the verbal authority of Superintendent 
Woods, of the Capitol, who is conceded, for the purposes 
of this record, to have jurisdiction over the sidewalk, in¬ 
cluding both its construction and maintenance, the same 
being a part of the Capitol grounds, and as such beyond 
the jurisdiction for any purpose of the District of Colum¬ 
bia, but the record also discloses that said wooden platform, 
all of which was built by the Washington Railway & Elec¬ 
tric Company to overcome the depression caused by the 
Pennsylvania Railroad tunnel at First and East Capitol 
streets, was constructed in 1906, and extended beyond said 
sidewalk almost across First and East Capitol streets at 
their intersection, and so far as its construction in the street 
was concerned it is conceded that it was built by the said 



4 


railway company without permission or authority from the 
District of Columbia,, verbal or otherwise, and had been 
permitted to remain there by the District of Columbia for 
more than a yea,* prior to the accident without objection. 

The evidence also discloses that said wooden platform 
was a continuous structure; that a party walking upon the 
same from the direction of the Library of Congress across 
the street to take the car at the intersection of First and 
East Capitol streets, as was being done by the plaintiffs in 
this cause, would not know that they had left the surface 
of the pavement and were walking on the wooden plat¬ 
form, the boards being heavy and giving no sound like 
boards (R., 18). 

The record also discloses that the drop or fall of eight or 
ten inches to the public sidewalk at the point where the 
wooden platform terminated was on the sidewalk, one or 
possibly two short steps beyond the point where the pas¬ 
senger would take a car of the Washington Railway & Elec¬ 
tric Company, as the plaintiff Amanda B. Doyle was about 
to do at the time of her injury. In fact, the record dis¬ 
closes (R., 16) that a person standing at the intersection of 
said streets and in the act of taking the car would have to 
stand a foot and a half from the curb on the sidewalk. 
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ARGUMENT. ; 

Assignment of Error. - 

• * _ • . 

The six assignment of error (R., 14) all go to the error 

of the trial court in refusing to submit the question of the 
appellee’s liability to the jury upon the foregoing facts 
made out by the appellants and are fairly stated in assign¬ 
ment of error No. 4 : 

In holding that the defendant was not liable for the in¬ 
juries complained of as a matter of law. 

The appellants' contention may be briefly set forth under 
the following propositions: 

• i ' 

L 

The District of Columbia is liable for the negligent con¬ 
struction and maintenance of all streets and sidewalks. 

“The municipal corporation of the District is 
liable for injuries to persons arising from negligence 
of its agents and officers in constructing and main¬ 
taining in safe condition, for the use of the public, 
the streets, avenues, alleys, public roads, bridges, and 
all public sidewalks of the city of Washington, and 
of the District of Columbia.” 

(1897) Dis. of Col. vs. Sullivan, 11 App. 
D. C., 538. 


n. 

The District may not be relieved of the foregoing obliga¬ 
tion by delegating the maintenance of its streets and side¬ 
walks to others. 

“The duty of a municipality to maintain its streets 
and sidewalks in a safe condition for the use of the 
traveling public may not be delegated by the mu- 
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nicipality to others, thereby relieving itself from lia¬ 
bility.^ 

Dis. of Col. vs. Woodbury, 136 U. S'., 450, 464. 

“Where an independent contractor, in performing 
a contract with a municipal corporation, makes holes 
or excavations in the street, or places obstructions 
therein, and by reason of his negligence a traveler is 
injured, the municipality may be made liable in the 
first instance, or jointly with the contractor.” 

Koontz vs. Dis. of Col., 24 App. D. C., 59. 

m. 

It is immaterial whether an obstruction or dangerous place 
left in the street is in pursuance of a permit granted by the 
District authorities. 

■ > 

“Where a child is injured by falling lumber left 
in a public street without lawful authority, but with 
the knowledge and consent of the District authorities, 
the latter is held guilty of negligence equally with 
the owner.” 

Smith vs. Davis, 22 App. D. C., 298. 

IV. 

The pedestrian need use only ordinary care in making use 
of the sidewalks of the District. 

The above proposition of law becomes all the stronger in 
favor of the plaintiff who, as in the case at bar, is a stranger 
in -the city and has no previous knowledge of the obstruction 
or dangerous place in the street, resulting in the injuries 
complained of/ 

“It is not contributory negligence per se to walk 
upon a sidewalk in which there are loose boards, and 
a party injured in so doing is not precluded from 
recovering by the fact that she knew there were such 
loose boards, but did not know their exact location; 
and the question of negligence is for the jury.” 

Dis. of Columbia vs. Crumbaugh, 13 App. 
D. C., 553. 
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“A pedestrian need exercise only .ordinary care. 
He is not required to look far ahead for unusual ob¬ 
structions or defects in the sidewalk.” 

D. C. vs. Haller, 4 App. D. C., 405. 

V. 

The foregoing principles considered where the accident 
happens immediately beyond the jurisdiction of the District, 
which gives no warning of the danger. 

Conceding that the accident happened a step beyond the 
street under the exclusive jurisdiction of the District, yet 
the declaration alleges and the evidence establishes that it 
was within the power of the District to advise a person law¬ 
fully using the street of the dangerous character of the 
wooden platform. In other words, a light or railing at the 
point where the platform terminated would have made im¬ 
possible the accident. 

It is to be borne in mind that the wooden structure or 
platform was continuous in its character, was built clear 
across the street on property over which the District of Co¬ 
lumbia had exclusive dominion to a point on the side¬ 
walk, under exclusive Government control, only a step or 
two beyond the point of jurisdiction of the District, and a 
person walking on the platform from the direction of the 
Congressional Library would have a right to assume that it 
was safe to continue to the place designated for the purpose 
of taking the street car and that there was no declivity or 
fall a step beyond where the public street ended and the 
sidewalk began. In fact the construction of the platform 
was so continuous that there was nothing to indicate where 
the curb line was. 

The contention of the plaintiff is borne out by the follow¬ 
ing authorities: 

In the case of Allen vs. Linquist, 43 App. D. C., 538, 
it was held: 
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“The right to use the parking in front of a 
dwelling house, and a fence surrounding the park- 
• ing, passes to a purchaser of the house as an appur¬ 
tenance to the land purchased by him, and he may 
be.liable to a pedestrian injured by a gate in the fence 
being allowed to negligently swing outward over the 
sidewalk.” 

♦ 

In the case of the District of Columbia against Coale, 
30 App. D. C., 143, it was held: 

“The District of Columbia is not liable for an 
injury to a pedestrian who struck his leg against a 
stake in a reservation in the citv of Washington, 
owned and controlled by the Federal Government, 
however near the stake was to the sidewalk he was 
using.” 

The court in its opinion pointed out on page 144 that 
the trial court in its charge to the jury, “ignored the im¬ 
portant question as to whether the stake in question was 
or was not upon the Government reservation,” and on page 
145 the court said: 

“If in fact the stake was upon the Government 
reservation, the District was not liable.” * * * 

From the foregoing it will be observed that the liability 
of the District in the above case by reason of its failure to 
guard, on its own property, an avenue of approach to a point 
of danger on property beyond its jurisdiction, was never 
considered by the court in its opinion. 

In the case of Ilageage vs. The District of Columbia, 42 
App. D. C., 109, it was sought to hold the District of Co¬ 
lumbia for damages resulting from its alleged negligence in 
maintaining an alley in this city with an unguarded retain¬ 
ing wall along one side of it, from which a child fell while 
it was playing in the alley and was killed. The property 
upon which the child was injured did not belong to the 
District of Columbia, but was owned by a private person. 
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The Court of Appeals declined to pass on the question 
presented by the facts of this case involving the liability 
of the District in not protecting the public from, the place 
of danger beyond its property within its own exclusive 
jurisdiction, but approached over property exclusively con¬ 
trolled by the District, for the reason as the court pointed 
out on page 111 that— 

“There was no evidence that the alley had ever 
been opened to public travel or that it was in any 
condition for such travel.” 

And further, on page 117, the court denied the liability 
of the District on the ground that the alley in question had 
not been opened or treated as opened, citing on page 112 
the following. 

“The responsibility of the authorities for the con¬ 
dition of a highway begins when they have actually 
opened it for public travel.” Elliott, Roads & Streets, 
p. 456. “The mere fact of establishing a highway 
by judicial action does not, of itself, so open it to 
the public as to render towns liable for accidents that 
may occur to travelers thereon. After it is thus 
legally established, it is to be prepared for public 
use. Labor is to be performed upon it. Bridges are 
to be built, hills cut down, and valleys filled up; ob¬ 
structions are to be removed, and rough places to be 
made smooth.” Blaisdell vs. Portland, 39 Me., 113. 

The court concluded its opinion on page 117 as follows: 

“The alley in the present case had not been desig¬ 
nated as a public playground, and hence the children 
who frequented it were not there upon the invitation 
of the District authorities, either express or implied. 
The District, therefore, was under no greater duty 
to those children when there than when upon any 
other portion of the public domain not specially set 
apart for them." 
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From the foregoing it will be observed that the court ex¬ 
pressly denied the liability in the Hageage case, supra , on 
the ground that the alley in question had never been opened 
up as a public alley, and therefore no invitation, implied 
or otherwise, had ever been extended to the public to use 
the same. 

The situation, however, in the case at bar is wholly differ¬ 
ent. The place of danger was approached by means of a 
structure that was placed on the streets of the District by its 
implied consent, over which pedestrians had to travel in 
order to take a car at a point not more than one step from 
the place of danger just beyond the exclusive jurisdiction 
of the District of Columbia. 

It is earnestly contended, therefore, that, while the Dis¬ 
trict of Columbia could not abate the dangerous condition 
complained of, the same being under Federal control, yet it 
was none the less the duty of the District in virtue of its 
obligation to the public in using its streets, to warn the pub¬ 
lic of the place of danger just beyond. 

In the case of Scheuch vs. The District of Columbia, 43 
W. L. R., 725, the injury grew out of the defective con- 
diton of a coal-vault cover in a public alley of Ford’s 
Theater on Tenth street N. W., the coal vault being erected 
under the supervision of the Chief of Public Buildings and 
Grounds and the District sought to escape liability on the 
ground that the work being done by an agent of the United 
States Government, that the District of Columbia was not 
answerable for an accident growing out of a defect of the 
coal-vault lid. 

The Court of Appeals denied its contention, reversed and 
remanded the case for a new trial, and on page 725 used the 
following language: 

“In the present case we must assume, in the ab¬ 
sence of any showing to the contrary, that this pub¬ 
lic alley, under the supervision and control of the 
District, was not encroached upon by an officer of 
the Federal Government without the consent of the 
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District authorities; and, of course, if such an as¬ 
sumption is indulged in, it necessarily follows that 
the court erred, since the duty of the District to 
maintain the alley in a reasonably safe condition for 
public travel continued. 

‘‘But, should we assume that the alley was en¬ 
croached upon without the consent of the District, 
in other words that this official in charge of Public ' 
Buildings and Grounds possessed authority inde¬ 
pendent of the District to build this vault into the 
alley, the result would be the same. The alley still 
would be a public alley under the supervision and 
control of the District authorities, to whom and to 
whom alone the public rightfully would look for 
the protection required by law. It is no answer, in 
our view, to say that the Superintendent of Public 
Buildings and Grounds might have been unwilling 
to change or have changed these coal-hole covers.” 

• 

In Manchester vs. Ericsson, 105 U. S., 347, Ericsson re¬ 
covered judgment against city of Manchester, Va., for in¬ 
juries received by a fall from a public way, where the 
city had been negligent in protecting the sides of a 
high embankment. The laws of the State authorized 
a recovery in such a case. The chief controversy on the 
trial was whether the city or bridge company was liable for 
negligence in the care of it. Held, Syllabus, page 347: • 

“It is error to withdraw from the jury the determi¬ 
nation of a disputed fact in issue. So held, where 
in a suit against a city for damages sustained bv a 
party who fell at night from a causeway erected 
within the city limits by an incorporated bridge 
company, but which was not provided with a proper 
guard or protection, although it extended from the 
company’s bridge to the level of a street the question 
of fact as to whether the city had treated the cause¬ 
way as a street, and assumed such a control of the 
locus in quo as to incur liability for its condition, 
was withdrawn from the jury, and the court in¬ 
structed them that if the injury was caused by the 
absence of such a guard or protection the city was 
liable.” 
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It is not enough, therefore, for the District to say in the 
case at bar that it was beyond its power to abate the place of 
danger in question. It permitted the only avenue of ap¬ 
proach to this place of danger to be constructed in the shape 
of a wooden platform on its own property and certainly, con¬ 
ceding its responsibility to pedestrians in the use of the 
public streets, it cannot be heard to say that a pedestrian 
being thus invited to a point of danger a little beyond its 
own jurisdiction cannot hold it liable for its failure to warn 
such pedestrian in some appropriate manner of the presence 
of the danger. 

It is therefore respectfully submitted that the judgment 
of the court below should be reversed. 

:*■ E. HILTON JACKSON, 

Attorney for Appellants. 
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